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OFFICE OF THE COMMISSIONER OF INCOME TAX, JUDICIAL, KOLKATA

0000 oog, P-7, CHOWRINGHEE SQUARE, 2nd FLOOR, FHHWR - 39 , 0000000 -700 069
Tel No. (033) 22136597 Email: kolkata.cit.judicial@incometax.gov.in

F No: CIT/Judl/Kol/ Empanelment of counsels/2023-24/141 Date: 24.04.2023

NOTICE
EMPANELMENT OF SENIOR AND JUNIOR STANDING COUNSELS
Applications are invited from the Advocates of substantial standing and repute with good
academic credentials for the empanelment of Standing Counsels to represent the Income Tax
Department before the Hon’ble Calcutta High court and other judicial forums in terms of CBDT
Instruction No 7/2016 dated 07.09.2016[F No 279/Misc./M-75/2011-IT-] (part-II)] and
subsequent modification dated 18.10.2016 to the said instruction.

2. Suitable and experienced advocates, having knowledge of Income Tax and other matters
including criminal matters, who are eligible to appear before the High Court as an advocate and who
have a minimum experience of five years of handling Direct Tax matters before High Courts or ITAT
as an advocate can apply for Senior Standing Counsel and those with a minimum experience of
three years can apply for Junior Standing Counsel. The eligibility conditions are given in detail in
Annexure-I to the above mentioned instructions. The payment of fees will be governed by the
Instructions issued by the CBDT, Government of India, from time to time. The empanelment of
Standing Counsels will normally be for a period of two (2) years. It is further expected that
applicant advocates should have basic knowledge of working with computers and online formats.

3. The advocates desirous and eligible for the post, in terms of the above said instruction
may send completed applications to the following address.

Office of the Commissioner of Income Tax, Judicial, Kolkata
Aayakar Bhawan, P-7, Chowringhee Square, Room no-39, Kolkata-700069
4. The prescribed proforma for the application, eligibility, terms and conditions of
empanelment and guidelines specified in CBDT instruction No 7 of 2016 dated 07.09.16 can be
accessed at www.incometaxkolkata.gov.in or www.incometaxindia.gov.in and /or may be obtained
from the Office of the Commissioner of Income Tax (Judicial), Kolkata from the aforesaid address.

5. The advocates who are existing on the panel of Ministry of Law and Justice will have to
apply separately for appointment as Standing Counsel in the Panel of the Income Tax Department.

6. All aspiring applicants may take note that canvassing in any form shall constitute a
disqualification.

7. The last date for receipt of application is 12.05.2023 by 4 p m. Applications found to be
deficient in any respect shall also be summarily rejected.

8. A copy of this Notice is also available at the Department’s website i.e.
www.incometaxindia.gov.in and www.incometaxkolkata.gov.in

sd/-

(RAJEEV KUMAR)
Commissioner of Income Tax, Judicial, Kolkata


http://www.incometaxkolkata.gov.in/
http://www.incometaxindia.gov.in/
http://www.incometaxindia.gov.in/
http://www.incometaxkolkata.gov.in/

Insiruction No. 772006

F Mo 279Misc /M- 757200 1-(T] (Fart-[T)
Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes

New Delhi the 7" September, 2016
-
i O?

All Principal Chief Commissioners of income-tax

Sub: Revision of the Guidelines for engagement of Standing Counsels to represent the Income-tax
Depariment befere High Courts and other judicial formms: revision of their Schedule of fees and
related matters- regarding

With a view to ensure Improved representation before the High Courts and other judicial forums and in
mperre%sion ol Instiaction No 3/2012 on the subject, Board has laid down followng guidelines for engagement
of Sanding Counsels.

”f

-
H

1 roust be ensured that the process for engagement ot Standing Counsels should be nidated at least 6
months before the expiry of the panel The size of the panel should be carelully decided based on the pem;]cnc:\-
of appea.s {on an gverace one Serior Counsel can handle 430-300 appeals). A buffer of at least 25% of the
required strenzth or a workable buifer should be considered while determining the size of pane}. Tha panel of
counsels proposed along with the buffer (hereafier called “extended panel) shali be forwarded 10 Board. Jt mast
ke noted that the bufler in the extended panel will not be entitled ior any compensation or remuneration or
retainership etc. The names in the extended panei would be considered in cases of exigencies like resignation,
termination ete. of the counsel in the panel. Farther, the names in the extended panel would be propesed by the
Pr. CCUTY CCIT immediacely following such exigency for regular empaneiment to Board. The tenure of such
counsel/s would be valid for the remainder of the tenure of the panel. Having this extended panel ready would
ensure that &ime 15 not lost in re-dning the whole process of advertisement eic. for filling up one or mwo
vacancies in the panel. It is fusther suggested that the rato of senicr counsel o junior counsel should nermally
be 101, However, the Pr.CCLTY CCTI'T may decide otherwise depending on the local conditions.

e

The proposal of the Pr. CCIT/ CCIT shall invariably include:

a) Composition of the Screening Comimittee.

b} ‘endency of appeals.

cl Minutes of the meeting with detalls of selection procedure stargng from placmg
advertisement to final evaluation.

dy List of exisiing Counsels along with number of cases handied by each and their cutcome
‘pecformance evaluation and reasons for their non-inclasion in the fresh pane!, 1i any.

e) Grading/evaluation fist of the fresh panel.

i. The procedure for engagement of Standing Counsels. requisite qualifications and terms and conditions

of their engagement shall be as per guidelines in Annexure §.
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3.

he Standing Counsels will be engaged in accordance with the revised schedule of fees and related

terims anrd conditions applicabie to them as given 1n Annexure-11L

-l
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A1 These puidelines and the revised schedule of the fee and allowances shall come into eifect from
(7 .09.20146.

2 The Standing Counsels will be paid fee at the old rates in respect of their appearance and  other work
done by them prior 1o 07.09.2016 and at the revised rates in respect of the work done by them on or
after 07.02.2016.

This issues with the concurrence of Ministry of Law and Justice vide their LD, No J-11019/272016-
Judl.dated 27052015 and the Department of expenditure LD. No. 3(4¥2012-E1UB) dated 17
September. 2016

This Instruction mav be brought to the natice of ali Officers concerned.

Hind1 version of the Instruction will follow.

e
(D1.S. Rathi}
DOITOSD) (FTT
CBDT

apy tor

The Chairman, Members and other officers in CBDT of the rank of Under Secretary and above,

The Comptrolier and Auditor General of India

DGIT{Vigilanee), New Delhi

The Ioint Secretary & Legal Advisor, Ministry of Law & Justice, New Delhi.

Depanment of Expenditure, Ministry of Finance, Mew Delbi wor . their LD No 94201 2-E1(D) dated |
September,20(6 ~

Principal Chief Cantroller of Accounts, 9 Floor, Lok Nayak Bhawan, Khan Market, New Delhi.

The DGET(Systems), ARA Centre, Jhandewalan Extension, New Delhi

DITPR, PP & OL), Mayur Bhawan, New Delhi for printing in the Tax Bulietin and for circulation.

[TCC (2 copies)

14, Ufficial Languape section {or Hindi translation

(D.S.Rathi}
DCITOSD) (ITH
CB.DT.
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ANNEXURE-T

PROCEDURE FOR ENGAGEMENT OF STANDING COUNSELS

1. Category of Standing Counsels

The Standing Counsels enga

ged/to be engaged by the department will 1all nto the fallowing two categories:

7

(1) Senior Standing Counsel
{&Hiunior Standing Counsel

In a station where counsels de not have sufficient experience @ be engaped as Senror Standing Counsel, the
CCLT may designate 3 Jumor Standing Counsel (¢ perform the functions of Senior Standing Counsel for that
station. The Standine Counsel so designated shall perform the function of arguing cases before the Hon’ble
High Court/ITAT in the absence of a Senjor Standing Counsel,

2. Eligibility Condjtions for engagemeni as Standing Counsel

The eligibility conditions for cach category of counsels shall be as under;

2.1. Senior Standing Counsel: In order 10 be eligible [or engagement as Senjor Standing Counsel, a person

B

should

a)  be eligible o appear before the High Court as an advocate and
v)  have a minimum experience of five years of handiing direct tax maiters before High Courts or
ITAT as an advocate,

OR
have been a Junior Standing Counsel of the Department for three years
OR

have been an officer of the Income-ax Department who s eligible tn appear before the High Coun as
an advocate and has retired/resigned from the post of Addl. Commissioner/Director of Income-tax or
any equivalent post afier occupying such post for 21 least three years or any higher past or who has
been a member of ITAT, provided that he has not been removed/dismissed ar compulisorily retired from
service on accownt of discipiinary action and no disciphnary preceeding under service rules ur pension
rules is pending against hin,

Junior Standing Counsel: In crder to be eligibie for engagement as Junicr Standing Counsel a person
shouid

a)  be eligible to appear before the High Court as an advocate and

by have a mmimum experience of three vears of handling preferabiy direct 1ax matiers before High
Courts or ITAT.

OK.

have been an officer of the Income-tax Departmem who reured/resipned from the post of
Additional/loint CIT ar below and is eligible to appear before the High Court as an advocate, provided
that he has not been removed/dismissed or compulsoriiy reiired from service on account of discipiinary
action and no disciplinary proceeding under service rules or pension rales is pending against lnm.

18
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3. FProcedure for engagement of Standing Counsels

3.1, For the purpose aof engagement, the CCIT will call for applications in Proforma-Al& Al (es

3.3,

4.2

applicable), by advertisement in 1 (one) national and 2 (two) local newspapers, and from Bar
Association of High Couort. The advertisement zhall also be placed on the natice boards in all the
income-tax offices of the Region as well as Department’s Official website. It should, however, be
ensured that the process of engagement is transparent and broad based.

A Screening Committee headed by the CCIT and inciuding at least two Officers not bejow the rank of
FCIT/PDIT/CIT/DIT and CIT (1), wherever possible, shall be formed for the purpose of evalualion of
proposals received. As far as possible, suitable representatives from fields like [T/TP/ Exemplions shail
alse be included. In Delhi, Mumbai, Kolkata (WB & Sikkim), Chennat { Tamil Nadu) and Bangalore
(Karnataka & Goa), a Joint Secretary Level Officer from Ministry of Law and Justice (MoLJ) may be
requested to be part of the Screening Committee. In case there is no timely response from the MoLlJ
the Screening Cormunittee may proceed without any further delay,

Farticulars of the applicants’ expertise in handling direct tax matters, aptitude for interpretation and
their suitabibity to represent the cases of the Department will be examined by the Commitiee in an
interview conducted for the purpose and an evaluation report along with recommendation of the CCIT
will be sent to the Board tn Proforma-B. The evaluation shali be done on the parameters enumeraied in
Proforma B-1 and B-2 wherehy marks would be awarded to each candidate. The Committee shali fix a
minireum benchmark for selection of candidates at the beginning of the process. Candidates who are
helow the benchinark are not to be censidered irrespective of the number of vacancies.

. Sr. Standing Counsels should preferably be taken from amangst the panel of Jr. Standing Counsels of al

least three years standing. subject to favourable assessmient by the Screening Committee. In assessing
suitability, the guality of drafiing, assisiance to the appearing counsels and co-ordination aptitude with
the officers of the Deparoment should be taken inte account.

. The engagement of panel shall normally be for a pericd of three vears.

<

Performance review

The performance of the counsels shall be reviewed by the junsdictional FCIT/CIT whose cases have
been represented by the Standing Counsel, on a quarterky basis and a repoyt in Pra forma-C shall be
submitied to CITCudicialYCCIT hefore 15 of the month following end of each quarter.

On the basis of the reports received from the CsIT, the CCIT/ CIT (1) shall review the performance of
the counsels for every financial vear and send an annual report o the Board in Pro forma-D before
30th June of the following vear.

S, Aloeation of Standing Counsels to BCIT/CIT Charges

5.1. The CCIT will be the overail in charge of entire litigation work on behalf of the Income-tax Department in
his region befare the High Court concerned. Allocation of panel of standing counsels to PCIT/CIT charges has
to be done by the CIT (1) under instructions {rom/ approval of the CCIT. In places where post of CIT (1) is not
provided for, this work should be undertaken by the Addl. CIT (J¥/Technical waorking in the O/c Pr.CCIT under
instructions from/ approval of the CCIT. Equitable distribution of 450-500 appeals to each Senior Standing
Ceunsel must be ensured.
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6.

£.2 Normally, the Advocate frivri the panel of Br. Standing Counsels should be authorized to argue cases,

However, the CCIT cencerned may authorise Junior Standing Counsels o argue in such matlers as

deemed fit. It must be ensured that 20% of cases are assigned to such Junior Standing Counsels, who
have at least | year experience as Junior Standing Counsel, 1o be argued independently Dy him/her.

Termination of engagement/resignation/expiry of terin

The engagenent of the Counsel would be terminable through writen intimation oy either side without
assigning any reasoi. The CCIT is authorized to act on benalf of the Department tor the purpose under
intimaiion to the Board. On expiry of the term or ierminaticn or resignation, the Standing Counsel shall
immediately handover the briefs and other related papers to the PCIT/CIT concerned or the other Standing
Counsels nominated by the CCIT for the purpose and the pending hills of the counsel shall be settled within
three months of the submission of the bill

Iruties of the Standing Connsel

A, The Counsel shall

7.1

draft Memorandum of Appeals and related peritions/applications within reasonabie time, keeping in
view the limitation period;

file the appealsiother petitions/applications as reguired. within limitation and communicate the
particulars {Drary number, [TA number etc.) Lo the PCU/CHET concerned;

communicate defects/office objections, 1f any, in the appeals etc. and take prompt steps to rectify the
samne with the asststance of the PCIT/CIT,

appear on behalf of the department in the High Court/ other judicial forums, as required in the cases
assigned to hing;

keep the PCIT/CIT informed of the important develepments in the case particularly with regard o
dates ol hearing, conclusion of hearing, date of pudgment/order etc.;

when any case attended to by him Is decided against the Department, apply for certified copy of the
Juagment within two working days of pronouncement and give his opinion regarding the advisabiiily
of filing an appeal/SLP against such a decision within three days of talang delivery. He shall send an
ordinzary copy of the same, as soon as available, to the PCIT/CIT concerned. In other casas also the
samne time limits shall he applicable, thocgh apinion will not be required:

if required. render al! assistance to the law officers, Advocate General of the Staie Government,
special or Senior Counsel, who may be engaged in a paiicuiar case before the Supreme Couri, High
Couns, 1TAT, etc.;

give Jegal advice ta the Department on such civil, criminal and revenue matters pertaining to direcs
taxes and such matters arising in the course of administration of the Department as are referred to him
by the Department including:

ay  examination and setthng of drafts of legal nature,

by examination of trust deeds and draft rules of provident funds for recognition, and

¢} drathing of applicanions, petitions etc. 1o be filed in Courls of law and other statutory bodies;

send the case file and related papers to the PCIT/CIT concerned alter the judgement/order in the case
is passed hut before submission of the {inal bill for professional services.

perform such other duties of legal nature, which may be assigned 1o him by the Department.

A maontldy report shall be submitted by the Counsels as prescribed in the Proforma E.

Specific duties of Jr. Standing Counsel and related matters

The auties of Jr. Standing Counsel specifically inciude rtendering meaningful sssistance to Sr.
Standing Counsel in



a}  Drafling memo of appeal and consulting assessment records ete., if required.
b} Removal of defects / olfice objections in the cases {ied by the department.
c} Research for preparation of cases for representation.

dy  Assist the Sr. Counsel in preparation and submission of the Monthly report.

S Mon- compliance/ pon- adherence to the duties and responsibilities by the Standing Connsels

The CCIT may ke appropriate action against the erring counsels in case of non-compliance and non-
adherence by the Counsels.

8, Assistance to Standing Counsels by the Department

The CCIT has to ensure that the Judgment Database of the NIRS is made available to all Standing
Counsels. The Jurisdictional PCsIT/PDsIT/CsIT/DsIT shali provide all assistance to the Standing counsels
such as providing briefs, assessinent records, ete. in preparation of a case. In particular, copy of appeal
scrutiny report in respect of the impugned order of the ITAT and copy of paper book filed by the assessee
hetore ITAT shall be provided to the counsel for assistance In drafiing memeo of appeal and preparation of
case for representation. The PCsIT/CsIT/PDsIT/DSIT shall respond 1o communication from the standing
counsels promiptiy and have regular interaction with them in order to keep a close watch an progress of the
cases in the Court. The PCsIT/CsIT/PDsIT/DSIT shall, while reviewing the quaiterly performance of
Counsels, ook into the issues, if any, raised by the counsels and cnsure their appropriate resolution.

9. Right to private practice

9.1 The Counsel will have the right of nrivate practice, which should not, however, interfere with the
efficient discharge of his duties as counsel of the Department but he shall not advise, hold briefs or
appear against the Department before any authority, ITAT or Court in matters under the statutes relating
1o direct taxes.

9.2 [t the Counsel happens to be a pariner of a firm of lawyers or solicitors, it will be incumberit upon the
firm not to (ake up any case against the Department in the High Court concerned or before any
authority/ITAT falling within the jurisdiction of the said High Court or any case against the departmens
in other courts arising out of the matiers failing within the jurisdiction of the said fHigh Couit.

Note: CCIT referred to in this annexure will mean Chief Commissioner of Income Tax in charge of

Judicial work in the Pr. CCIT region.
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Protorma—"A 1’ of Annexure |

Particulars (0 be furnished by an advocate applving for engagement as Jr. /8r. Btanding Counsel

| Mame of the person
2. Permanent Account Wumber
J.Father’s Name
4 Date of Bivth
3 Address for correspondence including g¢-mail, Telephone/Mobile no.
6 Permanent address
7. Educational Qualification ®
8. Categary of counsel for which applied (Jr. Standing Caounsel/Sr, Standing Counsel)

10, Dare 01 enralment as an advocate in the State Bar Counct) and Registrauon No. *

P14 pantner in a firm, name(s) of the firm(s) and other paitners
12, Number of cases reiating to Direct Taxes dealt with during last 3/5(Jr./Sr.)years as an Advocate*

13, Nutiber of cases published in Journals/MNewspapers, ete.

14 Income from Professional Practice (capy of the Jatest LT, rctom to be attached)

Verification
i - Slo <oveeenn@0 hereby declare that whatever has been stated in the above application is true
0 thc ht stof vy ﬁﬂOWJC‘dUﬁ and belief.

Signature
Drate:
Flace:

*Applicant to submif documentary proof with respect to aforesaid items/information.

Undertaking
SOOI s S .do hereby dectare that if enzaged by the department, 1 shall fully abide by the
erms angd Cﬂu"liglflﬂlh of 1]% engagement.
Signature
Date:
Place:

Page 7 of 3
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Proforma *AZ’of Anpexure |
Pro forma for application by an officer who has refired/resigned from the Income-tax Department or has
been s member of ITAT

1. Name of the persen
2. Permanent Account Number
Father’s Name
4. Date of Bitth
5. Address for correspondence including e-mail. Telephone/Mobile no.
6. Permanent address
7.% Educational Qualincation
8. Date of joining Government Service i Income-tax Deparlment
9. Designation and office address of the last post held
10. Drate of retirementiresignation from the service
11.% Date of earolment as an advocate in the State Bar Council and Registration No.
13, If a partner in a {irm, narse(s) of the (rm(s) and other partners
L4. Category of counsel for which applied (Jr. Standing Counsel/Sr. Standing Counsel)
Yerifieation

[ S0 do hereby declare that whatever haz been stated in the above application i<
wue to Il‘h. bt.‘\l UF my knowledge and belief, i further declare that | have not been remuaved from the service due
to any disciplinary proceeding and no disciplinary proceedings under servige rules or Pension Rules ate pending
againstme as on gate.

Signatare
Datec:
Place.
“Applicant to submit documentary proof with respect (o aforesaid items/information,
Undertaking
| DR S e .do herely declare that i engaged by the depariment, | shalt fully abide by the
termis and conditions of the engagement.
Signature
Date
Piace
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Pro forma-‘£’ of Anpexure §

Farticulars/evaluafion report of a person applving for epgagement as Jr./5r. Standing Counsel

Namg

Category (Juniog/Semor)

Nate of enraltment as an advocate 1 the State Bar Councii and
Fezistration Ne.

Number ef cases relating 1o Direct Taxes dealt with during lasi
IS QAriSr)) years as an Advocate

Number of cases poblished in journals/Newspapers etc.

Income from Professional practice

CCITs recomimendations on the overall suitability based on the
cases dealt by the applicant with regard to the Aaic for Direct Tax
emanaling from the presentation by the Counsel and other factors.

FPage 3 of 1%

Chuel Coramissioner of Tneome-lax



Pro forma-"B-1"of Annexure |

For those applying for Sr Standing counsel

° [ I R
L MG e NG

DozAnealn

Cualfication &
THvisiiz
chizmed & e

Sogres sugl
Likd - 2 mark

fd PrivPR D- 3
marks

T4t
s ivTar

maTks

>40%- £ marks

Whather practised
T mater for the
requisiie period

{Yes w mandatory
a5 mirwn-um

elgibility!

Heyieer,
addiliznal marxe
far experence

Mp o yeare.

=byeas &
[HALES

1318 yoarsd

natka
£
d

Ay Law

Joutrnas,
banks i
published sle. |

Max. 10
Marks

finowlegas o

Tax taws

{Max, 20
Marks}

Intermretationai
abxityy Advogacy
eXil& pettamng 1o

Dirsid Taxes

(Max, 20 Marks)

Flat- fer
Advorgsy

ovarall}

{hiax. 25
Rarks)

i

fa &b
Counssl, marks
[ni nast
perarmrance znd
co-orimzlon eih
e figld alg.

{ar. Marksina
scape of 0 - 10}

Tetal 3arkg
obtaines

(Max. 100
Karkz}

Pro forma-*B-2"of Annexure ]

: - Ly - d ¥ -
: For those applving for Jr Standing connsel i;
. Qualificalion & Wialher raciices | Whelher Kriowietge of Flar for adn St ] Toll Maks
i i Diision 1T mater for the arlicles eic. Tar Laws Advocey Counsel matks obiaingd
: ! ohizined at e egusie pregd | jutlished Tor prsladdpd :
| Degree levei ary L aw ; ;
Na of vears: e, i :
L LLM - 2 mars i books 3
: ‘ | published At :
: ! »{0years-5 | . :
3 TRy - i . :
y s B4 DR ] H - . H H
: PR F'k""' b= d marks | har 10 iean 20 (Max. 25 ; :
! marks P Marks Farks) {bhax. 20 Marks) Marks; (hax Mams of 1
: 540yesrsd o .
| Acadumic marks i | J
| record {marks I i : i
e Dscored LR | s . ! | 5
| scoredin LLE): | <5 years. @ marks 3 i
: i i !
i i i H
Vo ! :'
‘ i =% T marks | |
g% £ mans | i
¢ »E%- 8 marks i f
2 40%- ¢ marks : :
: i ? i
; i :
' ;
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Pre forma-

A
e

L\

Mame ITA
of the | Mo
Case

Tax
effect

i Result

of the
case

“CF of Annexure I

e
!

i

|
Virafting | Initiatives
Skills

S
Interaction |
with Result as
AD/AddL. | attributable to
| of Counsel | CIT/DRs | St Counsel

{(Marking o be dome on & scale of 1-10} (Maximum

Marks-40)

Overall Remarks for the gquarter based on above: ......oovvnvnnnn.
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Pro formsa- ‘U’ of Annexure 1

Anwual performance report of the counsel {or the Fin. Y.

1| Name of the Replon/Charge
. 2. Name of the Counsel
LA Category (St/ir)

4. ¢ Dawe of Birth

3. | Date of 15t engagement

6. ; Date of expiry of (enure

7. Ret. No. of CBDT s sanction letter vide which last renewal was granied.

: Appeals v; Writs
8. E Number of cases handled during the period under report
9. g Number of cases decided by the High Court
; - (@) in favour of the Department
1 {BYagainst the Department
i1 Number of cases handled before the ITAT/other Courts

<
»

11 Number of cages out of those in col. 10 above, decided

() in favour of the Department

(b1 against the Departmenit

V1.0 Whetlrer prompt in applyving for certified copy and furnishing the same (o the
departiment
3. Qualiey of written opinion
14, Droes the counsel iake keen interest in his work and is generallv aler and

responsive to the Diepartment’s interest in htigation entrusted to hwun?
Comments should aiso be made on the quality of drafling/opinion ewe. Specific
comerents shouid be given about his promptness in,

{a} Informing the department {rom time-to-time regarding hearing of cases,
| supply of copies of judgments etc. )

i (b) Talking steps for vacation of stay

P51 Geoeral assessinent on overall performance

Chiel Commissioner of Income-iax
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Proforma - E of Annexure- 1
Monthly report to be submitied by the Counsel to CIT (Jyaddl CIT () for the month of.......oivivennene.

Name of the Coursel

!‘3% Na Name of the Case | CIT Charge/AD Status of the case | Remarks
i and Appesl No . concerned
i

vy

Comments- iFany....ooovveiincieriinr e

Date/Place
(Signature)
Copy to:

CIT (concerned)
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Annexnve-i]

SCHEDULE OF FEES AND ALLOWANCES AND TERMS OF PAYMENT

The fees and allowarnces payable to Senior Standing Counsels ars given hereundar:

1 For appearance in the High Court (subject 1o exceptions in para 9 & 16 below)

Vo I respect of appeal under section 2004 of the Income-tax Act or Civil or
Crinzinal Wit Petition under Articles 226 and 227 of the Constitution or Civild
or Criminal appeals or revision petition, for iirst substantial and effective

hearing “at admission siage Ks. 3,000
1.2, In respect of each subsequent subsiamial and eflective hearing up i
admission stage Ks. 1,500

{3, n respect of appeal admiited ander section 260A of the Income-iax Act or
reterence including appheaticn under section 256(2) of the Income-tax Act or
Cwvil or Criminal Writ Petition under Al’hdeﬁ: 2"” and 227 of the

Constitution, on Tirst substantial and  effective hearing  foliowing  the

compietion of pleadings. Rs 6,600
1.4 Ja respect of each substantial and effective hearing, following the first
hearing Ry 2,400
14,1 In respect non- effective hearing (subject 1o Para [1.3 below) Ks. 500 subject to

maximum of 3
hearings

1.5, In respect of obtaining certificate of fitness under section 261 of the Act, | Rs 3,000(for each
including drafting and typine of the petition application)

1.6, In respect of Civil Miseellaneous application, including drafting and typing | Rs. 2.400(per case)
{other than those filed with the appeal memo) 5

[ 3%

. For Fhrafting

| o]
—_—

. For drafting of cach appeal memo/writ petition? counier affidavit or any other | Rs. 6.600per
pleading of similar nature involving original work (including drafting of | appeal/writ
condonation pultl{am notice of wrolion ete.]

2.2, For drafring each rejoinder? written submission/any other pleading in answer

i1 case of identical affidavits, ywrinen statemenis, etc.. in connected cases, one | Rs. 3.600

drafting fee will be payable in the main case and 1/6" of the drafting fee wilf be

pajg’;ngle in each of the connected case

. Written opinion: Rs. 3.600(per case;
{Qt her than what (s referred in Para 7.6 of Annexure [)

For Conference

Lot

Conference fees (with Assessing officer or above) Rs. 1,200 per |
conference not g
exceeding Rs. 3,600 |
per case i
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A subsrantial and effective hearing (s one [n which githar one or both the parties involved i a cace are heard by ihe Court. 15 the
case iz menioned and adjeurned or oaly divections are given or orly judgment is deliversd by the Courd, It wonld sot consbtute a
substaniial and effective hearng.

The Jumor Standing Counse! rendening assistance to the Sr. Standing Counsel shall be entitled (o 1/3rd
of the amount specified sgainst each wem of work, The Juemor Standing Counisels performung the functions
of Senor Standing Counsels or arguing cases mmdependently as per the ocders of CCIT shall be entitled to
ihe full amount specified above against each item of work,

Retzinership

The Standing counsel shall be entitled to a retainer fee at the following rates:

Senior Standing Counsels Rs. 20,000 p.m. (for Delhi and Mumbai)
Rs. 15,000 p.m. (for other stations)

Tupior Standing Counsels Rs. 10,000 p.m. {for Delhi and Murnbar)
Ks. 7.500 n.m. (for other stations) \

P
{a)

s

N separate establishment charges including telephone, ete, shall be payable.

Clerkage
Clerkage at the rate of 10 per ceni of the appearance fee and drafting fees shall be payable to the
counsel, subiect to 3 maximum of Rs. B000/-, in o case or a batch of cases

{hat of pocliet expense

The amount required for Court fees at the time of filing 2 case and other miscellaneous expenses
ncluding expenses for obtaining certified copies of judgement/order should be paid 19 the Counsel in
advance by the Chief Commussioner. An account of the expenses incurred shali be rendered by the counsel
ta tie Chief Commissioner while presentng the final biil.
For appearance belore any other Court, ITAT, other statatory bodies, efc.:

The Standing Counsel shall be entitled for fee etc. as under

Al headquarters (the seat of High Court for which the counsel is engaged): Same as payable for appearance
before the High Court.

(5} Out of headquarters: When the Counsel s reguired to go out of headquarters in connection with any

litigation matter. ¢.g., for conference with a Senior Counsel, Special Counsel ar with the Law Officer or for
appearance in any Court/ITAT/Statutory Body, efc., outside the headguarters, e will be entitled to a daily
tee of Rs. 5,100 per day for the days of his absence from the headguarters including the days of departure
from, intervening holidays and airival back at the headquarters. However, no fee will be paid for the day of
departure i he leaves headquarters after Court hours and for the date of arvival it he amives at the
headquariers before the Court hours. The daily fee will he 1i addiion to the normal appearance fee
prescribed at para 1 supra.

oy Travel’Hotel expenses: in addingn w the daily fee, the Counsel will be entitled 1o wavel expenses for travel

by air {ecanomy class) or first ¢lass AC by train. Road mitease for the journey frum s headquarters 1o the
airport/raibway stagon and wice versa and from the airport/raibway station (1© the place of his stay out of
headquarters and wvice versa will be paid at the rates admissible to Class | officers of the Central
Goverpmment having grade pay of Rs. 10,0800 in case of Sr. Standing Counsels and Grade pay of Rs. 8,700
in case of Jr. Sranding Counsels. He wall also be paid 2 lump sum amount of Rs. 900 as convevance
charges for performing local journey while outside the headguarters. He will also be entitled to actual
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o3

expenses for stay in hotel, subject to a maximuim for Rs. 5,000 per day for Sr. Standing Counseis and Rs.
3,000 per day for Jr. Standing Counse.s.

Appearance fee in special circamstance
The CCIT may entrust specific duties relating o the Departmental work in the High Court for attending
o duties which are not specifically covered in this instruction {such duties to be specified) to any Standing
Counsel on the panel. The fees for such specified work, however, shall not exceed Rs, 2,000 per day.

Appearance fee in conpected/covered cases
9.1 When more than one case involving identical questions/issues are heard together and decided by the

High Court, the counsel shall be paid full appearance fee in the main case and Rs, 1,000/~ in each of the
other connected cases.

9.2 similarly, in covered cases (where the judgement in the relevant case is squarely based upon earlie

1.

i1.

decision of the same High Court or of the Supreme Court} the counsel shall be paid onfy Rs. 1,000/ per
case as the appearapce fee. However, in case the counsel has argued the reievant case to the effect that
the case was not a covered one and such arguments duly find a mention 1n the judgement, the case wili
not be considered a covered one and the counsel shall be entitled for full appearance fee.

Uncontested matters

A case shall be regarded as uncontested, if the same is withdrawn by the plaimtifffappellant or dismissed
in lintizre o owerwise decided by the cournl exparte. In uncomested cases, the fee shall be 15vd of the
appearance fees as applicable to the stage of the case, otherwise pavable, but if such a case 15 laer on

~

restored and decided in contest, the remaining 2/3rd ef the fec will be pavable.
General
'7.1 The rates specified above are primarily applicable io income-tax cases but will apply, murors

mryrandis, to cases refating (o other divect taxes and any other maters assigned by the deparvment. In
ali cases eflective appearance is necessary for the Counsel to ¢lawm fee.

t1.2 No fee wili be payable in cases where no legal work is required to be done. For example, cases in
which the interest of tlie department is to be watched pending instractions, the cases involving
transmission of records to the Supreme Cowrt, inspectinn of the Court recerd for ascertaining the
position of the case or other infornmation needed ete.

113 No fees for adjournment - No fee will be payable to the Counsel if an advance nolice about the

adjournment has been circulated or the case has been adjourmned at his request due 1o the reasons
personal to hin.

t1.4  1f the Counse! appears at the instance of the Union of India or for parties other than the Linion of
India whose scales of fes are not inconsistent with that of the Linion of India, he will be entitled to

only one set of fees.

1.5 Wien the Counsel does not argue the case himseli but assists the Law Officer or any other special
Counsel, he will be entitled to the same fee as 1s pavable to him as if the case has been argued by him.
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1t.6

When cases argued before 2 Single Judge are referred to a Division Bench or to a Full Bench,
separate fee at the rates prescribed at Para | of this Annexure will be paid for appearance before each

 Bench.

11

Late swbmission of certified coupies of the judgment

7.1 20% of the appearance fees would be deducted if the application for certified copy is not made

within two working days, excluding the date of pronouncement of the judgemens.

7.2 Further, 20% of the appearance fees shall be deducied il certified copy of the judgement is not

handed over to the jurisdictional Commissioner/Director of Income-tax within three working
days of the judgement being rcady for delivery. In case where the jurisdictional
Commissioner/Director of Income-tax i1s stationed at a different city/iown from the one where
the High Court bench is lacated, the time limit for delivery of certified copy of judgment would
be, five working days of the judgiment being ready for delivery.

Provided clause 11.7.2 shall not be enforced if the counsel intimates the Commissioner/Directar
concemed or the officer nominated by him, of the conclusion of hearing giving particulars of appea)
and makes availakle to him an ordinary copy of the judgement as soon as the same is available (b
before the date of judgement being ready for delwvery) along with the copy of receipt of making
application Tor certified copy within period stipulated at 11.7.1 above.

12, Procedure {or submission and pavment of bills to Standing Counsels

12.1

12.5

12.6

12.7

The Counsel should submit professional bills in pro forma ‘X of this annexure by the 10" of every

month:

12.1.1 Bills for drafting should be submitted tn the month succeeding the month in which the appeal
cte. was filed. '

[—

2.1.2 Bills for appearance for admission and regular hearings as referred in Para 1 of ansexure (]
should be submitted in the month succeeding the month in which relevant orders/judgements
are received.

Bill claiming retainer fee as referred in Para 4 of annexure Il should be submitted in the month
suceeeding the month of retainership.

Wherever Jr. Standing Counsel has assisted a Sr. Standing Counsel, a cembined bill should be
submitted by the Counsels.

The bills shali be scrutinized within 20 days of receipt and deficiency or excess claiim if any shall be
comynunicated 1o the counsel within a week of such scrutiny. The seratiny of bills should not be kept
pending due to non-availability of funds.

Atter passage, the Bill should be arranged in seriatim of receipt, for payment.

The cheque should be sent to the counsel concerned giving particutars of bills covered by 1he
payment,

In order to resolve any issues pertaining to bills, the PCsIT/CsIT should have periadical, preferably
quarterly meetings with the counsels.
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Proforma-‘X’ of Apnexure I1

Bill Yor claim of professional fees by Standing Counsels {case wise) to be submiited to the PCIT/CIT
concemed/CIT (13

PRE-RECEIPTED

Name of the Counsel{s* Senior ] Junior
CIT Charge

Case Title

41 Asst, Y. Tovolved

S HITA No/WT No. etc.
¥ Tn case Junter Counsel has assisted the Senior Coensel ina case, both the names should be mentioned and combined Bill 10 be submited.

PART A (Bill for Drafting), as applicable

T
Ld |t

£4d

{Amaount in Bs.)

Senior Jupior
| | Appeal memo u/s Z60A
2 1 Writ petition
3 | Counter affidavit or 2ny other pleading of similar nature
involving original work
4  Hejoinder/written submissior: or any other pleading in answer
3 1 Written oninton
fetap
PART B (Bill for appearance ete.), as applicable
. {Amount ig ks
1 Senior | Junior |
1| Admission stage { Whether Connected or Covered case« Yes / No)
2 | First substantial and effective hearing afler admission
{ Whether Connected or Covered case- Yes / Noj
3 | Subzequent substantial and effective nearing
{Whether Connected o1 Covered case- Yes / Noj
4 | Certificate of fitness (Para 1.4 of annexure 1)}
5 | Civil Miscellaneous applicat:on (Para 1.5 of annexure if}
6| Date of Judgement ]
|7 | Date of making application for certified copies
P8 ] Deduct 20% of (1)+H2)+(3) if date at (7) 15 more than 2 days from (6), (-) (- |

excluding the date of judgement

@ 1 Date of Judgement ready for delivery

15 | Date of furnishing ordinary copy to the CIT concerned/

CIT Judicial {if applicable)

118 Date of furnishing certified copy to the CIT concerned/CIT

Judicial

12 Deduct 20% of (12037 if date at (11) is more than 3 (5 for outstation ) {-)
A S . S \ £

days from (%), exciuding the date ¢f order ready for delivery.

{Moye ppplicabie if the counse! intimates the CITYINT concemed of the conclusion of

nearing giving particulars of appeal and makes availabie 1o im an ordinary copy of the

judgernent as soot as the same 15 available (but befoge the date of certified copy being &

ready for delivery) along with the copy nf receipt of maling application for certified copy |

within period stipulated al Para 11.7.] of annexure T1.

Conference fees

s
Ll
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4 Clerkage

5 1 Qut of pocket expenses

6 | Fer appearance ai any otiier Court/ITAT/S1atutory bodies

{zs per Para 7 of annexure 1)

Appearance fee in special circumstances (as per Para § of annexure 11}
Total

Certified that the above information 1s cosrect and in accordance with the terms of engagement. The
above claims have not been made earlier.

Received Pavment Keceived Payment
Revenue |

Signature and Name Stamp Signature and Name

of Jr. Standing Counsel e | of 5r. Standing Counsel

Moebile/Tel. Neo. Maobile/Tel. No.

For office use anly

s Deduction as apphicable™® | Senior | Jupior
I Connected/Covered cases {as per Para 93
2 Uncontested cases {as per Para 1 0)
-3 1 Late submission of certified copies
Ja | Az per Para 11,71 af Annexure I
b As per Para 11.7.2 of Annexure 1] ;
4 Others {specify) {
{3 Total deduction 5 ;
Total Bill
; Senior St Counsel Junier 5t Counsel
[ Pamr A
~Part B
- Tomal Amount claimed

¢ Deductions, if sny (for offfce usey™
. Amount passed Tor pavment (for office use)

“The counsel shall be ntimaied of the deductiong made before payment of the b1l

Signature and Name of the D.D.O.
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To,

F. No. 279 /Misc/M-75/2011-ITJ (Part-II)
Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes
(A&J Division)
kkkkkk

New Delhi, the 18t October, 2016

All Principal Chief Commissioners of Income Tax.

Madam/ Sir,

2.

Sub:- Modifications to the Instruction No. 7/2016 for engagement of Standing
Counsels to represent the Income-tax Department before High Courts and other
judicial forums- Reg.

Ref:- CBDT Instruction no. 7/2016 dated 7th September 2016.

*xdA

Kindly refer to the above.

Instruction No. 7/2016 of CBDT (hereinafter “Instruction”) has revised the guidelines

for engagement of standing counsels to represent the Income Tax Department before High
Courts and other judicial forums in supersession of the earlier Instruction No. 3/ 2012 of the
CBDT on the subject. In this regard, representations have been received from various
authorities suggesting modifications and seeking certain clarifications with respect to the
matters dealt with in the Instruction.

3.

In this regard, after considering the suggestions, the following modifications are hereby

made to the Instruction.

In Duties of the Standing Counsels’ in para 7.2 of Annexure I, the phrase, “Diary
number, ITA number etc.” shall be substituted with the phrase, “Diary number and
ITA number of appeals filed, Diary number of other petitions/ applications filed
ete.”

In Annexure II, the para 2 heading, para 2.1 and para 2.2, the words, “For Drafting”
shall be substituted with the words, “For Drafting and Filing”

In Annexure I, para 12.1.1, the words, “Bills for drafting” shall be substituted with
the words, “Bills for drafting and filing.” Also, in the same para 12.1.1, the
following sentence shall be added, “Bill for drafting and filing of appeals shall be
submitted only after removal of all defects with ITA No. of appeal filed.”

In proforma- X’ of Annexure II, under the head, PRE-RECEIPTED at S. No. 5, the

words, “ITA no. / WTO no. etc.” shall be substituted with the words, “ITA no. / WTO
no.”
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€. In the heading at Part A of proforma- X’ of Annexure II, the words, “Bill for drafting”

shall be substituted with the words, “Bill for drafting and filing.”

f. In the second column of the Pro forma- ‘B-1’ and Pro forma- ‘B-2’ of Annexure I of

the Instruction at the marking for Academic record(marks scored in LLB), instead of
the earlier marking scheme, the revised marking scheme for Academic record(marks
scored in LLB) may be read as follows,

“>60%- 5 marks”

g In Annexure II of the Instruction, the following paragraph, i.e., para 13, shall be

added after para 12.

“13. Dispute Resolution

In the event of any doubt or difference regarding the fees payable to the
counsels, the fees determined by the Principal Chief Commissioner of Income
Tax of the Region concerned shall be final and binding.”

4, These modifications may be brought to the notice of all the officers concerned.
5. Hindi version of this will follow.
e e LT
(K. Vamsi Krishna)
ACIT (OSD) (ITJ-11)
Tel: 26882637
Copy to:
1. The Chairman, Members and other officers in CBDT of the rank of Under Secretary and
above.
2. OSD to Revenue Secretary.
3. The Comptroller and Auditor General of India
4. Pr. DGIT (Vigilance), New Delhi
5. The Pr. DGIT (Systems), ARA Centre, Jhandewalan Extension, New Delhi
6. ADG (PR, PP & OL), Mayur Bhawan, New Delhi for printing in the Tax Bulletin and for
circulation.
7. The Joint Secretary & Legal Advisor, Ministry of Law & Justice, New Delhi.
8. The ADG-4(Systems) for uploading on ITD Website.
9. Database cell for uploading on www.irsofficersonline.gov.in.

10. ITCC (3 copies)
11. Official Language section for Hindi translation.

18 lo)1s
(K. Vamsi Krishna)
ACIT (OSD)(ITJ-1I)
Tel: 26882637
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